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Upon Consideration of Appellant’s Appeal From 
Decision of  Unemployment Insurance Appeal Board 

AFFIRMED

VAUGHN, President Judge
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ORDER

Upon consideration of the parties’ briefs and the record of the case, it appears

that:

1.  Richard Snyder (“claimant”) is appealing a decision of the Unemployment

Insurance Appeal Board (“Board”).  Claimant began working for Quicksilver

Trucking (“employer”) on August 29, 2005.  He worked there until October 28, 2006,

when he left for medical reasons.  When he did not return or  present proper medical

documentation, he was replaced.

2.  Upon notice of his termination, claimant filed for unemployment benefits.

The Claims Deputy decided that the claimant had abandoned his job when he did not

present medical documentation to his employer.  The Claims Deputy further found

that claimant left his job for personal reasons and denied the claim for benefits.

3.  Claimant appealed the Claims Deputy’s decision to the Appeals Referee.

The Appeals Referee affirmed the decision of the Claims Deputy, stating that the

claimant voluntarily quit without good cause attributable to work.  The decision was

dated February 7, 2006.  The Appeals Referee’s decision was sent to the claimant

with a notice on the front page stating that he had ten days to appeal the decision to

the Unemployment Insurance Appeal Board.

4.  On February 21, 2006 claimant filed an appeal with the Superior Court of

Delaware instead of filing with the Unemployment Insurance Appeal Board.

5.  The Board secretary sent claimant a letter dated April 7, 2006 stating that

the claimant needed to withdraw his appeal from the Superior Court and then file an

appeal with the Board.  The letter also illustrated the correct appeal process, noting
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that claimant must appeal to the Board before appealing to the Superior Court.

6.  On April 28, 2006 claimant withdrew his appeal in the Superior Court and

filed an appeal with the Board.  The Board denied claimant’s application for further

review because claimant did not file his appeal to the Board within the ten day time

period.  The Board held that they have the authority under 19 Del. C. § 3320 to accept

the appeal sua sponte when severe circumstances are present.  However, the Board

did not find there to be any and denied claimant’s application.  Claimant now appeals

the decision of the Board to the Superior Court.

7.  The limited function of this Court in reviewing an appeal from the

Unemployment Insurance Appeal Board is to determine whether the Board’s decision

is supported by substantial evidence and free from legal error.1  The appellate court

does not weigh the evidence, determine questions of credibility of the witnesses, the

weight to be given to their testimony, and the inferences to be drawn from them.2  The

court merely determines if the evidence is legally adequate to support the agency’s

factual findings.3 

8.  This Court has jurisdiction to determine whether or not the Board abused

its discretion by deciding not to hear claimant’s appeal.4  “In reviewing the Board’s
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exercise of discretion the Court looks to the standards set forth in Superior Civil

Court Rule 60(b) as there is not a Board regulation or rule defining excusable

neglect.”5  Under Rule 60, a claimant may receive relief from a final judgment where

there is excusable neglect.6  Excusable neglect requires more than a showing of mere

carelessness or negligence, but neglect which may have been the act of a reasonably

prudent person under the circumstances.7  Claimant’s appeal was filed over a month

late.  Claimant has offered no reason for the untimely filing of his appeal or for filing

with the wrong entity.  Claimant received notice of his appeal rights, which included

where and when to file an appeal.  

9.  The Board did not abuse its discretion when it denied claimant’s application

for appeal as claimant did not act as a reasonably prudent person under the

circumstances.

10.  Accordingly, the decision of the Board is affirmed.

IT IS SO ORDERED.

      /s/    James T. Vaughn, Jr.         
      President Judge
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